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MPEANOXEHWE A®PVKAHCKOW MPYMMbl B OTHOLWEHWN MCCNEQOBAHKA
SHAYEHMA OXPAHbI AN3ANHOB MPAGUNYECKNX MHTEP®ENCOB
MONb3OBATENA (TMN) B KAYECTBE NMPOMBbILWIEHHBIX OBPA3LOB A1
MHHOBALI

Lokymenm nodzomoeneH Cekpemapuamom

B coobiueHnn ot 4 Hosbps 2022 roga aeneraumsa Amknpa ot uMeHn AdpuKaHCKORN rpynnbl
npenposoanna MexagyHapogHomy 610po BcemMupHON opraHnsauumn MHTENNeKTyansHom
cobcrBeHHocTn (BOUC) npeanoxeHune, N3NOXeHHOE B NPUMOXEHUM K HACTOSALLEMY LOKYMEHTY.

[MpunoxeHue crnenyerT]
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MPEAJIOXKEHUE AOPUKAHCKOM I'PYIIIbI B OTHOIIEHUY UCCJIEAOBAHUA 3HAYEHUA
OXPAHbBI JU3AUHOB TPA®UYECKNX UHTEP®ENCOB I10/Ib30BATEJIA ('YIT) B KAYECTBE
ITPOMBIIVIEHHBIX OBPA3LI0B /11 UHHOBALIUA

Co BpeMeHH CBOel TpUALIATD NSATON ceccuy, cocTosiBuieicsa B 2016 roay, [locTossHHBIN
KOMMTET 110 3aKOHOATEJbCTBY B 06/1aCTU TOBAPHBIX 3HAKOB, MPOMBbILIJIEHHBIX 06pa310B U
reorpaduyeckux ykasaHui (I1IKT3) npoBoauT npegBapuTebHble 00CYK/IeHHS BoImpoca 06
OXpaHe HOBBIX TEXHOJOTMYECKUX JIU3aHHOB, B TOM YHcJie rpadudecKux UHTepecoB
[0JIb30BaTeJIs], FAPHUTYP WPUPTOB, eYaTHbIX PUPTOB/TpadruiecKuX CUMBOJIOB B Ka4ecTBe
HIPOMBIIIJIEHHBIX 06Pa310B.

B xo/1e 06CyK/1IeHUIl B OCHOBHOM M3y4YaeTcs MPaKTUKa CTPAH B OTHOLIEHUU OXPaHbl HOBBIX
TEXHOJIOTUYECKHUX JU3alHHOB B Ka4eCTBe MPOMbIIILJIEeHHbIX 06pa31oB. [1o npocbbe [IKT3 (35-a
ceccusi) 6bLIM TPOBeAEHbl aHKETHBIM 0NPOC U UHPOPMAIMOHHBIE CECCHUU [JIS U3YIEHUS
3aKOHOB U NIPAaKTUKH rOCyZapCTB-4JIEHOB B OTHOLIIEHUU OXpaHbl Au3aiHoB ['UI], rpadpuyeckux
CUMBOJIOB ¥ TAPHUTYP WIPHUPTOB/NeyaTHbIX MPUPTOB. B x0/1€ 06CYyKAEHUHN TaAKXKe
npeJINIPUHAMAJIMCh MONBITKH yTOYHUTDb GOpMasibHble TPEOOBAHUS B OTHOILIEHUU OXPAHBI, ee
00'beEMa U CPEACTB, a TAKXKe 00CYIUTh UX 3HaUYeHUe A5 BeoMcTB UC, ucnosb3oBaHue
UCKycCcTBeHHOTro uHTesiekTa (UU) a5 skcnepTH3bl 06pa3ioB U CpeicTBa MPAaBOBOM OXpaHbI
00pas10B, Co3/jlaBaeMbIX C UCN0JAb30BaHHEM UU.

OTBeThl, KOMMEHTApPHU U 3aMeYaHus OCYapCTB-4JeHOB 10 BONPOocHUKY CekpeTapuaTta
CBU/JETEJILCTBYIOT O HEKOTOPBIX CXO/,CTBaX MeX/AY AeHCTBYIOIIUMH B CTpaHaX-pecnoHeHTax
M0JI0KEHUSAMH 3aKOHO/aTe/IbCTBA B OTHOLIEeHUH Npu3HaHus ['UII v rapHUTyp mpUPpTOB UK
nevyaTHbIX WIPUQTOB B KauecTBe NO/AJIeXKalluX oXpaHe 06pa3L0B U 0pULHATbHBIMU
TpebOBaHUAMHU, IpeAbSBJsIEMbIe K TAKON oxpaHe. B xo/ie 06Cyx/ieHUH TaKKe OblIN
paccMOTpeHbl BONPOCHI, Kacawlyecsd NpejjaraeMoro 0Txoza oT JaBHO yCTAHOBUBLIETOCS
Tpe6oBaHUsl, B COOTBETCTBUU C KOTOPBIM /1 TOro, 4To6sl 'MUII/rpaduyeckue
CHUMBOJIbI/TApHUTYPBI LIpUPTOB/NeyaTHbIe WPUPTHI TOJJ1eKaTN 0XPAHE, L0JKHA
CyLIeCTBOBATb B3aHMMOCBSI3b MEX/1Y HUMU Y COOTBETCTBYIOLUM NPOAYKTOM. OTBEThI
roCylapCTB-4JIEHOB HA BTOPOW ONPOC, TPOBEIeHHBIN 10 rpadruieckoMy HHTepdeicy
nosibzoBatess ([UI), rpadpuyeckuM cUMBOJIaM U FapHUTYpaM IWPUPTOB/evyaTHbIM
wpudTaM, MoKasasay, YTO MOYTH B OJHOU TPETHU OTBETUBIIUX PUCAUKLHUHI B KA4YeCcTBe
NpeABapUTENbHOr0 YCJI0BUS PETUCTPALUM TPeOyeTCsl HaTMYMe CBS3U MeXAY AU3aliHOM
['UIl/rpadruyeckiMu CHMBOJIAMHU U COOTBETCTBYIOILUM MPOLYKTOM.

Ha 42-ii ceccun [IKT3 HekoTOpbIe rocyjlapcTBa-4/eHbl IPeICTABUIU B KauecTBe COBMeCTHOMU
pexomengauuu (ZokymeHT SCT/42/6) npennoxenue o npuHsaTuu [IKT3 HopM «MsIrKoro
npaBa» JJis1 oxpaHbl 06pa3oB ['UII, koTopoe MOXeT 6bITh PACCMOTPEHO rOCyZApCTBAMHU-
yieHamu BOUC npu pa3paboTke, UI3MEHEHUH UM BHEJAPEHUH HOPMAaTUBHO-IIPaBOBOM 6a3bl
WJIM IPAKTUKU NPUOOpeTeHuUs, NOoAAePKaHUS B CUJIE U OXPaHbI IPaB HAa IPOMBbIILJIEHHbIE
00pasIbI.

CoBMecTHas pekoMeHAaLus TpebyeT, yTo6bl Bce CTOPOHBI 06ecneyrBaIu OXpaHy 06pasioB B
BuJe nusaiiHoB ['UII B Tako# e CTeNeHH!, YTO U OXPaHy APYTUX IPOMBIIIJIEHHBIX 06Pa31i0B,
0e3 KaKux-JIM00 Tpe6OBaHUU B OTHOIIIEHUU TOTO, YTO6bI ['UII 661/ BUIMMBIM B TeUEHUE
omnpezieJIeHHOTO IIepro/ia BpeMeHU WJIK pab04yero COCTOSHUS OCHOBHOTO YCTPOMCTBA, YTO
nenaet ['UI noasexxaniMuy oxpaHe B Ka4yeCTBe 00pa3I[0B KaK TAKOBbIE, a He KaK 4YacTh
NPOAYKTA, B KOTOPbIM OHU MOMellleHbl B KaYeCTBE JIEKOPATUBHOTO UJIU 3CTETUYECKOTO
cBorcTBa. Takxke npepsaraetcsa caenatsb Au3aiid ' noasexanyum oxpaHe He3aBUCUMO OT
YCTPOMCTRBA, B KOTOPOM OH pa3MelleH, U 06eCIeYUTh ero 3alUTy OT HECAHKIITMOHHUPOBAHHOTO
HCIIO/Tb30BAHHUS HA MHOTOIMCILJIEMHBIX YCTPOUCTBAX. PeKoMeHJaIys TakKe TpebyeT, 4TOObI
CtopoHbl o6ecniedyrBaIu oxpaHy o6pa3noB 'MII B TeueHHEe MUHUMAJIBHOTO CPOKa B
COOTBETCTBUHU CO cTaTbell 17 ['aarckoro corJialieHus, T. €. B Te4eHUe Nepuoja
MPOJIO/KUTEbHOCTBI0O MUHUMYM 5 JIeT C MOMEHTA IepBOHAYa/IbHOU PErUCTPaLMH C
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BO3MOXHOCTBIO IIPO/JIEHHS OXPaHBI ellle Ha 2 CPOKa 1o 5 JieT B J0roBapuBaIIIMXCs CTOPOHAX
['aarckoro corsiamenus. Ha 44-# ceccun I[IKT3 6b110 mpeicTaB/ieHO 0GHOBJIEHHOE
npeasioxenue 1o COBMeCTHOM PEKOMEH AU B OTHOLIEHUH 0XPaHbl IpaduiecKux
WHTEePPENHCOB MOb30BaTeE s B KAYeCTBe MPOMbILLIeHHbIX 06pa3ioB (SCT/44/6 REV.4).

Jtu 3ajauy, crosimue nepex [1KT3, BkitoyaloT B ce6s1 ypaBHOBEINIMBAaHHUE CAMBIX PA3HBIX
COO6paKeHUH, BKJIIOYAs 3aLIUTY HHTEPECOB OTPAC/Y U pearupoBaHue Ha 00eCIOKOEHHOCTh
OTpAacJH 10 IOBOAY HapylleHus npaB Ha Au3aid [UII B kayecTBe 06pasna, npu 3ToM usberas
OrpaHUYeHHs] BO3MOXKHOCTe! /11 aKTUBHON UHHOBALMOHHOMU [1eATEJTbHOCTH.

3a mocJsiejHYe roAbl Lebld paj wieHoB BOUC Bk/IIOYKI/IM B CBOE HALLMOHAJIBHOE
3aKOHOJATEJILCTBO MoJioxkeHus1 06 oxpaHe ['UII. [IKT3 6b1/10 6bI 10JIE3HO JIyYIlle HOHATD Chepy
JleICTBUS 3THUX 3aKOHOB, XapaKTep ¥ 3P PEeKTUBHOCTb UX MPUMEHEHHS, A TAKKE MO/JIeKal1e
KOJINUeCTBEHHOU OLleHKe pe3y/ibTaThl UX IPUMEHEHUS.

Y4uThIBasi, 4TO BOMPOC O TOM, YTO MOXKET 03HAYATh PAacCIpPOCTPaHEHUE OXPaHbI 06pa3I[0B HAa
['UII pia pasBuBawuuxcs crpad U HPC, ele He n3yveH B focTtaTouHOU cTeneny, [IKT3
cJleiyeT TUATeJbHO MPOAHAJU3UPOBATH BO3MOXKHbIE MOCJIECTBUS 3TOTO JJIsI HOBBIX
oTpacJ/ied MporpaMMHOro obecrnedeHus U UHGOPMALMOHHBIX TEXHOJIOTHH B 3THUX CTPaHaX.
PexomeHnpanus 15 I[loBectku AHsA BOUC B 06y1acT pa3BUTHUS TpebyeT, YTOOBI Jit06ast
HopMoTBopYeckas uHuMaTuBa BOUC ocHoBbIBasIach Ha aHa/IM3e CBSI3aHHbIX C HEW 3aTpaT 1
BBITOJ, [IJ1S1 BCEX TOCYAAPCTB-YJIEHOB C yYE€TOM Pa3/IMuUi B UX YPOBHSAX Pa3BUTHS.

MHHOBaMu MeCTHbIX GUPM 3a CYET UCI0JIb30BaHUs WU alallTalliy CyLeCTBYIOIIUX
TEXHOJIOTMU MOTYT IPUHECTH OTPOMHYIO [10J1b3Y B IIJIaHe paclIMPeHUs TEXHOJOIHYEeCKUX
BO3MOXXHOCTeH KOMIIaHWH WJIK BO3MOXKHOCTeH AJ1s1 ApYyrux ¢opM o6yuyeHHUs Ha IPAKTUKE,
JI160 B IJ1aHe 60J1ee HMPOKUX MOJ0OXKUTENTbHbIX T0O0YHBbIX 3P PEKTOB B IKOHOMHUKE. ITO
MMeeT pelialoliiee 3Ha4YeHUe JJ15 TOro, YTOObI pa3BUBAIOIUECS CTPAHbI CMOIJIM OTHATh B
CBO€EM pPa3BHUTUH IKOHOMHUYECKHU Pa3BUTbIe CTPAHBI.

JTO NpeJJIoKeHHe NpelycCMaTPpUBaeT UCI0JIb30BaHHE OCHOBHOI'0 06'beMa pe3y/IbTaTOB
paboTsl, yke BoinosiHeHHOUM B BOUC (B yacTHOCcTH, paboTel [IKT3), u c60p A0MOJIHUTENBHON
nHpopManuy, koropas no3BoauT [IKT3 sydiie NOHATD CYLIeCTBYIOIUE CUCTEMbI OXPaHbI
fusaiiHoB ['UIL. [IpepioxeHue 3aTparuBaeT BONPOCHI, Kacarwliyecs XapaKTepa 3TUX CUCTEM,
CTelleHU, B KOTOPOH CTpaHbl IPUMEHSIOT TaK1e 3aKOHbI U IpaBuJa U 06eClieYnBal0T UX
Co0JII0/leHNe, TPUMepPhI TOr'0, KaK OHU IPUMEHSI0TCS, JII0Oble KOJIMYeCTBEHHbIE WK Apyrye
BBITO/Ibl, I0JIyYeHHBIE B pe3yJibTaTe UX IPUMeHeHUs, U JII0Oble UCK/II0YEHN U OTPpaHUYeHMUH,
KOTOpbIe MOTYyT NPUMEHATbCH.

WMes 3TO B BUAY, Mbl ipeasaraeM, 4To6bl Cekpetapuat BOUC npoBes uccaefoBaHye BAUSHUS
oxpanbl 06pa3uoB 'MII Ha pa3BuTHe HHHOBALUMH B 06/1acTy Au3aiiHa ['UII B cTpaHax, B
KOTOPBIX TaKas oxXpaHa pacnpocrtpaHsetcd Ha ['UII, ¢ yaeToM pas3/iM4HbIX IPABOBbLIX
MeXaHU3MOB, 06ecreYrBalLIMX Pa3BUTHE 3TOT0 CEKTOPA, U pACCMOTPEJ BOIIPOC O TOM, MOXKET
Ji1 oxpaHa fu3aiiHa 'UII oka3piBaTh aHa/JOrMYHOE BO3/JeHCTBUE B Pa3BUBAIOIIUXCA CTPAHaX U
HPC, rae Takue fpyrue pakTopbl MOTyT OTCYTCTBOBaThb. B Xo/e ncciefoBaHusA ciefyeT
paccMoOTpeTh ClleiyIolue BONPOCHI:

1) Kakue npaBoBblie cpeficTBa oxpaHbl Au3aiiHa ['UII npeaycMoTpens! CornaiieHueM
TPUIIC?

2) KaxkoBbI TeHJIeHIIMH B 00/1aCTH oxpaHbl Au3aiiHa ['UII B rocyapcrBax-yieHax BOUC,
0cob6eHHO B pa3BuBaImuxcs crpaHax 1 HPC? Kakue naHHble UMEIOTCS U KaKue
OTCYTCTBYHOT?



3)

4)

5)

6)

7)
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B kakoii cteneHu oxpaHa Ausaiida ['UII cioco6cTBOBa/la MHHOBALMSM B 3TOM 06J1acTU?
Kak oxpaHa B/iMsieT Ha JOCTYH K TEXHOJIOTUYECKUM MPOJIYKTaM U UX pacpocTpaHeHue
B pa3BuBawuuxca crpanax u HPC?

Crtasu 661 BO3MOXKHBIMH TaKHMe HHHOBAIMHU JaXKe ecyiv 6bl 06pa31ibl He OXPaHSJINUCh?
HMeloT JIM MecTo KakHhe-JIM60 HexKeJlaTeJIbHble OC/JeCTBUA?

B yeM fonosiHUTE/IbHASA LeHHOCTb oXpaHbl Au3arHoB ['UII fy1q faBHO AelcTBYOIUX
TEXHOJIOTUYeCKUX GHUPM 10 CPAaBHEHUIO CO CTAapTANaMH B Pa3BUBAIOLIUXCA CTPAaHAX U
CHC/] B KOHTEKCTE JpyTryux 3KOHOMHYeCKU 3P deKTUBHBIX GopM oxpaHbl UC, TaKUX Kak
OoxXpaHa aBTOpCKuX npas Ha [UII?

Kakue rubkre BO3MOXKHOCTHY NIPeyCMOTPEeHbI HOPMaTUBHO-TPAaBOBOM 633011
roCyapCTB-4/IeHOB IPpUMeHUTENbHO K gu3auny ['UII, B TOM 4uciie ycTaHOBJIEHHBIE B
Corsnamenuu TPUIIC?

Kputepuu onpesieseHus HapylieHus npas Ha gu3aiid TUII u onenku yiep6a,
NIOHECEHHOT0 B pe3yJibTaTe HapylleHUs. Bblyio 6b1 BAXKHO NOJYYUTb KOHKPETHbIE
IpPUMEDPHI JieJ1, YTOObI YBUJETD, KaK CyZleOHble OpraHbl B OT/Ae/IbHBIX CTPaHaX
onpeJesA0T CJydYau HapyLleHUs 3TUX NIPaB.

[KoHeL, npunoxeHnst n 4oKyMeHTa]



